
	

	

 
 
 
 
 
 
 
 

MINUTES 
 
I. Call to Order: Chairman Robert Perron called the Board of Director’s meeting to order at 4:05 

p.m. 
 

Present were: Board Members: Robert Perron, Chairman, Terrence Brooks, Vice-Chairman, 
Victor Zhou, Steve Hollister, Ann Roth and Steven Carrara. (Florida Sanchez, not present).  
Guam EPA Staff: Kristan Finney, Michelle Lastimoza, Brian Bearden, Laura Kanai, Sabrina 
Cruz-Sablan, Roland Gutierrez, Connie Acfalle, Jesse Cruz, Glenn San Nicolas and Vilma 
Balajadia. Guests: Mr. Mike Stoker, Administrator, USEPA Region 9; Mr. Charles Munoz, 
Senior Advisor, USEPA Region 9; Mr. John McCarroll, Manager, Pacific Islands Office, USEPA 
Region 9; and Mr. Carl Goldstein, Program Manager, USEPA Region 9.  

 
II. Approval of Agenda: Director Roth made a motion to approve the agenda, seconded by the 

Chairman. All voted in favor and the motion passed. 
 
III. Approval of Minutes: Vice Chairman made a motion to approve the minutes, seconded by the 

Director Carrara. All voted in favor and the motion passed. 
  
IV. Administrator’s Report: The Administrator introduces the following guests: Mr. Mike Stoker, 

Administrator, USEPA Region 9; Mr. Charles Munoz, Senior Advisor, USEPA Region 9; Mr. 
John McCarroll, Manager, USEPA Region 9 Pacific Islands Office; and Mr. Carl Goldstein, 
Program Manager, USEPA Region 9. 

 
 Mr. Mike Stoker stated his top personal priorities:  “the Borders; and dealing with the sewage 

issue with U.S. and Mexico.” Among his top priorities in Region 9 is his commitment to the 148 
Tribes (tribal reservations) and the Pacific Islands – acknowledging the collaborative efforts made 
towards the realization of a Public Health Officer and further acknowledged the “good work” of 
Mr. Brian Bearden, Guam EPA’s Chief Engineer.  Mr. Stoker provided some insight into 
USEPA’s performance review and “focus of Region 9”, specifically, the self-narrative question 
about “What have they done in over the last year in regards to Borders, the Tribes and the Pacific 
Islands.” Mr. Stoker restated his personal priorities and underscored the success of the “working 
relationship” due to the leadership from the Board and Mr. Walter Leon Guerrero, Guam EPA 
Administrator, and the overall staff.  Mr. Stoker confirmed his attendance to the Pacific Islands 
Environmental Conference (PIEC) hosted by Guam EPA from June 24 thru June 27, 2019. Mr. 
Stoker informed Guam EPA would be receiving an invitation to the Tribal conference held 
October of next year, possibly held in the Palm Springs area. Mr. Stoker discusses more details. 

 
 The Administrator confirmed Mr. Mike Stoker’s commitment to building “our home” by “trying 

to get us whatever he needs to do to get us our land and our building up so that we don’t have to 
have this building and the other building and we can all stay under one roof that doesn’t leak.” 
Mr. Stoker shared one of his philosophies: “my office is on the road and that’s how I learn about 
everything.” Mr. Stoker reconfirmed the Administrator’s previous statement of a new building 
facility– “I’m going to do everything I can –that’s kind of thing you learn when you go out to 
where the issues are and the people are and the stakeholders are –you deserve better and I am 
going to do everything I can. I am convinced if I am here 6 years, I will be here at 



	

groundbreaking ceremony at a brand new building that we are going to compete with American 
Samoa.” Mr. John McCarroll clarified that America Samoa was the “first building in the entire 
Pacific to get the elite platinum and the 17th building in the world to get net zero for energy.” Mr. 
Stoker further stated the use of modern technology. Mr. Stoker expressed his appreciation by 
thanking everyone for the “great collaborative team working with Region 9.”  
 
The Administrator received a memo from the incoming Administration regarding Boards and 
their request that nobody resign. The Administrator stated the incoming Administration “will 
work in due diligence to address each Board,” noting a legal opinion from the current 
Administration stating that current Board members, “confirmed by the legislature”, “do not have 
to turn in a courtesy resignation” – even if they ask you to resign. Resigning from the Board 
would be “discretionary.”   

 
The Administrator stated that, “unfortunately, Bob (Chairman) and Florida (Board Member), they 
had their confirmation hearing and I’ve been told by Senator Tom Ada that he does not want to 
have the confirmation vote for them; and he is going to let it lapse and we are going to have to try 
and do it again next year…” The Administrator pleaded with those present to reach out and speak 
with Senator Tom Ada so that the Board would maintain their number above quorum.  The 
Administrator further clarified, “the message I got basically was the 90 days, plus 3 legislative 
days, equals to about 6 months; so, that we shouldn’t be in jeopardy… one of the big issues of not 
having a quorum for this Board is that if we wrote a Notice of Violation (NOV) and someone 
wanted to fight that NOV without a board, we would basically lose the fight.” The Administrator 
committed to pursuing the confirmation of Board members next year. 

 
The Administrator issues the draft version of “video conferencing” which is something that the 
AG’s office put together. Ms. Kristan Finney, stated that the Office of the Attorney General 
explained the “basic draft” which was circulated “around the office” and “modified” by herself. 
Ms. Finney requested for comments on the draft version so that the “process” can begin. The 
Administrator further clarified that Ms. Finney, Mr. Rupley and himself met prior to the Board 
meeting to discuss the draft version of video conferencing. Ms. Finney stated that she put this 
verbiage together for the Board to review it and approve it. Ms. Finney asked if “the Board is 
covered by any by-laws?” The Administrator did not have an “answer” stating that Board 
members may have adopted by-laws, however needed clarification. The Chairman asked Vice-
Chairman Brooks if the Board adopted a “Modified Robert’s Rules”? In response, the Vice-
Chairman said, “I think we did like the modified Robert’s Rules and it was simplified but I don’t 
recall ever [adopting].” Director Ann Roth asked if the Board “changed it to allow the change in 
the number of board members?” The Chairman didn’t think the law established the by-laws. The 
Vice-Chairman said, “We did discuss what constitutes a quorum and things like that but I don’t 
think that we’ve formally adopted any by-laws.”   
 
Ms. Finney asked if there was a “set of Rules and Regulations that govern the operation of the 
board?”  The Vice-Chairman said, “No.” The Chairman said, “I think we were passing around 
some samples of some other Boards’ by-laws really early on in our term under Governor Calvo. 
I’ll see if we got anything in the computer.  I remember we were discussing something –options 
and we may have not consummated.”  The Vice-Chairman stated that the Board by-laws 
“would’ve have to have gone through a public hearing and submitted to the legislature.” Ms. 
Finney agreed, further confirming the need for the draft version of “video conferencing” to follow 
the same process.  The Administrator responded, “Okay, so I’ll leave it with the Board on how to 
proceed with the by-laws or however way it goes.”  
 
The Administrator wanted to comment on Bill No 372-34, which is a measure sponsored by 
Senator Terlaje relative to the timely publication of all Notices of Defense, Voluntary 
Compliance Agreements and referrals to the Office of the Attorney General for prosecution by 
the GEPA and requiring that all Voluntary Compliance Agreements be subject to the final review, 
approval and amendment by the GEPA Board of Directors. 
 



	

The Administrator stated that “anything” that has to go through the Agency in this regard has to 
be approved by the Board.  The Administrator wanted to provide comments on some of the 
verbiage used in the proposed measure further acknowledging the intent of the measure “to 
prevent favoritism or direct beneficial use” to current or future Administrators of the Agency.    
 
Ms. Finney clarified the two-parts of the Bill– the 1st part would require all Notice of Violations, 
and possibly all Orders, Notice of Defense, Settlements, and anything to be posted on the 
Website.  This “1st part” broadens it a little bit and gives it the force of the law. The 2nd part of the 
measure would need to be addressed due to the verbiage used (i.e. Voluntary Compliance 
Agreements) to mandate Board approval.  Ms. Finney stated that the intention of the 2nd part of 
the Bill was so that the Board approves Settlement Agreements.   
 
The Chairman clarified to the Board that the Administrator can negotiate Settlement Agreements 
and is the “final negotiator for costs.”   The chairman further explained, “What I’ve done is use 
the Matrix provided by the program that is issuing the Notice of Violation, which is by law, 
following certain conditions and stipulations. For instance: first offence; severity of the violation; 
and just a couple other factors that you have to or issues that you have to factor in and that in 
itself could be the cause of the decrease of the fine, and even at that I’ve been advised I can still 
lower it which is where work in government can create a ‘talking with the inspector general’ 
officers from EPA.”  The Chairman shared his experience with an investigation on Guam EPA 
for similar violations and how following the Matrix, and to not “deter from the Matrix by more 
than 10 percent,” which is policy the chairman has followed in practice.   
 
Ms. Finney responded, “of course there is lots of reasons why you might want to settle or 
whatever but it wouldn’t be inappropriate for a settlement agreement to go to the Board for 
approval if that’s what how they wanted to do that – put that into the statute – as far as the 
Voluntary Compliance Agreements, there is only one program that actually has that in its law and 
that’s Pesticides; and if Voluntary Compliance Agreement sort of comes in without the 
respondent filing any kind of response or anything –so I’m not sure if that was what was intended 
to go before you guys (Board) – but as far as the settlement agreement it doesn’t seem like that 
would be an inappropriate thing to require to come to the Board for approval it just not that way 
now.” 
 
The Administrator agreed and acknowledged the Board’s decision-making Authority over the 
Agency.  The Administrator suggested, then “recommended” the Board provide comments on the 
proposed measure (Bill 372-34) addressing the verbiage changes.  The Administrator restated that 
the Agency, including himself, had no problems having the Board review and provide a “stamp of 
approval on settlement agreements.”   The Administrator stated that he would need a response 
from the Board so that he can have his team prepare his testimony.  Ms. Finney confirmed her 
attendance at the public hearing for the proposed measure.   

 
V. Old Business:  

• Navy NOV – Notice to Appeal  
Ms. Kristan Finney stated that the files are with her to get the final documents. 

 
Director Roth inquired about the “Navy Settlement.” The Administrator clarified that the Notice 
of Violation (NOV) issued to the Navy is “basically the same” NOV that was issued to Nova 
Group, Inc. (NOVA).  In response to Director Roth’s inquiry, the Administrator said, “the idea 
behind giving the Navy the NOV as the owners and the oversight for the contractors is that we 
weren’t looking to get double the fine for this same issue. Ours was just to tell the Navy your 
contractor messed up the previous violations even though the amount of contamination and 
pollution that hit the ground was relatively minor– 150 gallons of jet fuel sounds like a lot but 
they actually did about a million dollars’ worth of cleanup which way exceeds the 150 gallons 
what the contractor did.”    
 



	

The Administrator expanded on the Navy’s organizational chart having the following: 
construction managers; construction inspectors; and other measures that are put in place to ensure 
that contractors do not “get away” with any violations in a six months span such is the case with 
the “Pipeline” and NOVA.  The Administrator stated that the NOV issued is “telling the Navy” 
that “we are watching now” and that “future NOV’s” will be accompanied with Fines to the Navy 
and the contractor.  
 
The Vice-Chairman asked if both NOV’s should be combined.  In response, the Administrator 
agreed to working on and talking about combining both NOV’s, however reassured the Board 
that the parties involved have been informed.  In response to making “changes”, the 
Administrator said, “we are not changing it and they have acknowledge it so all it is we are going 
to respond to them in a letter saying: we agree to your agreement on our NOV and we will move 
forward…” The Administrator briefly discussed a passing conversation with the Admiral’s legal 
counsel, Captain Turner, who asked the Administrator “what liability does the Navy have if the 
contractor is the one at fault?” In response, the Administrator said, “the way we do it on Guam 
EPA is you have total oversight of your contractor, but what your contractor’s faults are what the 
Navy’s faults are and he somewhat disagrees with that… so that’s where we are at with this.”  

 
• Tsang Brothers Corporation Tentative Settlement Agreement. 

Mr. Roland Gutierrez stated that the settlement was done and all they are trying to do is set up a 
photo op. Director Roth asked that the Tsang Brothers be removed from Old Business. The 
Administrator stated yes –everything is settled and it could be removed.  

 
• Safe Drinking Water NOV/ Guam Waterworks Authority (GWA).   

The Chairman stated that the Safe Drinking Water NOV is pretty much put to bed as well. Ms. 
Kristan Finney stated that the file is with her to get the final documents. Ms. Finney as she stated 
earlier –she is trying to just get that finalized. The Administrator stated to finalize the letter 
agreed to what we’ve already discussed with GWA. 
 

• Nova Group, Inc. – Settlement Agreement Status. 
The Chairman stated that NOVA was already discussed.  
 

• RRF Rules and Regulations Draft – Update  
Mr. Roland Gutierrez stated that there is a Public Hearing next week Wednesday, December 19, 
2018 at 5:00 p.m. here at the conference as part of the Triple A process and once that is done I 
guess they will put out the answers to the comments and then from then on I believe I don’t know 
what process if you guys approved it already –The Administrator: No, after the public comment 
period -Roland: then it will go to you (board) and if its approved by you and by the legal counsel 
then the next step I believe is the legislature. 

 
VI. New Business:  

Brief from CH2M/Jacobs Re Current Projects – The Administrator stated that unfortunately Mrs. 
Conchita Taitano is off-island and that it should have been removed from the agenda in the 
beginning and apologized. Mr. Roland Gutierrez stated that Mrs. Taitano was going to do the 
presentation on Thursday, December 13, 2018, however the meeting was moved up.   

 
VII. Miscellaneous: 

Triennial Review of Water Quality Standards 
 

Mrs. Margaret Aguilar stated that she provided copies of the Public Notice that she recently put in 
circulation with the Guam Daily Post –beginning early November 2018. This is a very important 
mandate by the Clean Water Act as far as getting public involvement to bring the process called a 
“Triennial Review and Water Quality Standards.” Mrs. Aguilar further stated, “The Water 
Quality Standards Act was enacted back in 2015 when there was a change in the recreational 
water requirement… and here we are needing to [go] back and really take a look at the Water 



	

Quality Standards which is the foundation for the Water Pollution Program that’s mandated by 
the Clean Water Act…” The standards provide criteria for the different categories of water 
identified for Guam, which is: the ground water; the marine water; and the surface water, which is 
the rivers and streams.  There are criteria in our water quality standards that say this is the 
threshold for the water to “be the pollution.”  Anything beyond this threshold causes a problem 
for the aquatic life.    
 
Mrs. Aguilar is asking the public to take a look at this –especially our technical partners that is 
the Navy and some of our other partners who really have an investment in making sure that they 
follow the water quality standards.  In addition to the criteria, there is a criteria as far as what to 
do when there is discharges to the water – we have permits so they have to follow those particular 
criteria for discharges.  Mrs. Aguilar stated that a meeting is scheduled as noted in that Public 
Notice for a public meeting in January 15, 2019, so, anyone who wants to turn in any comments 
will have up until the end of December 20, 2018, to turn in those comments/recommendations or 
anything. Mrs. Aguilar said that USEPA’s standpoint is that “every so often when the Triennial 
Review is undertaken, we have to take a look at your (Boards) recommendations; the public’s 
recommendations with regards to pollutants and ask us to take a look at and adopt those 
criteria’s…” for Guam.  
 
Mr. Jesse Cruz stated that basic Water Quality Standards “is just a book of numbers that are 
threshold numbers for different contaminants; constituents; chemicals and anytime we collect 
water samples we can pair it against those numbers.  So if the numbers are above it, then it is a 
violation and if it is below it they’re not – discharges have to meet those numbers if they want to 
be like GWA that’s one of the main regulators for us -if they wanted to do the outfall for nitrate 
they have to follow our nitrate standards…” 
 
Mr. Jesse Cruz stated that the Water Quality Standards hasn’t been updated in a while it should be 
updated every three-years, with the last approval in 2001.  The recreational beach standard, which 
was recently approved and passed by the legislature, reinforces the fact that public involvement is 
critical. Mr. Cruz and others are working towards a draft Water Quality Standards revised and 
will come before the Board for approval on any revisions.  Mr. Cruz reconfirmed the January 
2019 public meeting inviting everyone to “come in and share with us what they think”.  Mr. Cruz 
mentioned the two metals –Copper and Nickel –stating that “GWA and the Navy did a coast 
study for their NPDES permit renewal a year or two ago and they found out that the number 
which we promulgated from USEPA was too low for Guam and it was hard for them to meet 
because of our volcanic soils and so they did this whole study to verify that numbers are too low. 
So they have created and generated a Guam specific number for that and so it’s going to be 
adopted on Guam, a specific one that is more appropriate to our discharges here.   
 
The Administrator stated, “I do want to add, since we are talking about standards and regulations 
–I was just handed this week our Safe Drinking Water Statutes which we have been working 
on…”  The Administrator stated that once he finishes reading it and signs it –he plans to hand the 
Safe Drinking Water Statutes to Mr.  John McCarroll for review.  Once completed, the 
Administrator stated that he will present it to the Board or through the process and submit it to the 
AG’s office, legislature and the Governor’s office. Ms. Finney chimed in stating that the Safe 
Drinking Water Statutes only has to go to the Legislature.  
 
The Administrator further stated, “This will be the first time that we amended our Drinking Water 
statutes… Ms. Finney, Mr. Bearden and the Safe Drinking Water Staff and about four or five 
other programs that have their statutes within that Safe Drinking Water Statutes.  It’s rather 
important because it’s not just one program that’s being affected, you are going to have four or 
five different programs affected by this upgrade and I’m ecstatic about it.” Mr. Jesse Cruz stated 
that it is going to give the Agency the authority to start charging fees and updating its fee 
schedule.  This authorization will help the Agency generate fees and hopefully down the line the 
Agency will be self-sufficient – charging appropriate fees and not just random fees. 
 



	

Notice of Violations (NOV’s) 
 
Director Roth “Can I ask a question?  I remember a while ago Mr. Nic Lee said that they were 
going to put all the NOV’s on the website and I haven’t checked. I know Senator Terlaje.  I saw 
her on T.V. last week and she was going on about it.  Is it now posted on –the settlements and the 
status? Administrator: “No, not yet.” Director Roth: “Nic said it would be done by October.” Ms. 
Finney stated that there haven’t been NOV’s issued as far as she knows that have not appeared on 
the website. It’s not like this agency is issuing out all these NOV’s and not posting them. The 
Administrator stated that “if you recommend and want to put it on, we can easily do that –I mean 
the media has it already so it’s not like we are hiding anything –we’ve had multiple media outlets 
requesting for all our NOV’s and we’ve provided that. The Administrator stated that “we will put 
all the current ongoing NOV’s up.” The Administrator and Director Roth discusses more details.  

 
(A copy of reports that were issued is available with the Board Secretary upon appointment). 

VIII. Next Meeting Date/Adjournment 
The Chairman stated that the next regular board meeting date and time will be on Thursday, the 
17th of January 2019 at 4:00 pm.  
 
Director Roth made a motion to adjourn the meeting, seconded by Vice Chairman. The meeting 
was adjourned at 5:05 p.m. 
 
 
 
Vilma Balajadia  

 
 
 
 
 
 
 
 



	

	

 


